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9,$�(0$,/� -XQH�����������
%ULWLVK�&ROXPELD�6HFXULWLHV�&RPPLVVLRQ�
$OEHUWD�6HFXULWLHV�&RPPLVVLRQ�
6DVNDWFKHZDQ�6HFXULWLHV�&RPPLVVLRQ�
0DQLWRED�6HFXULWLHV�&RPPLVVLRQ�
2QWDULR�6HFXULWLHV�&RPPLVVLRQ�
6HFXULWLHV�$GPLQLVWUDWLRQ�%UDQFK��1HZ�%UXQVZLFN�
2IILFH�RI�WKH�$WWRUQH\�*HQHUDO��3ULQFH�(GZDUG�,VODQG�
1RYD�6FRWLD�6HFXULWLHV�&RPPLVVLRQ�
6HFXULWLHV�&RPPLVVLRQ�RI�1HZIRXQGODQG�DQG�/DEUDGRU�
5HJLVWUDU�RI�6HFXULWLHV��'HSDUWPHQW�RI�-XVWLFH���
���*RYHUQPHQW�RI�WKH�1RUWKZHVW�7HUULWRULHV�
5HJLVWUDU�RI�6HFXULWLHV��*RYHUQPHQW�RI�<XNRQ�
5HJLVWUDU�RI�6HFXULWLHV��'HSDUWPHQW�RI�-XVWLFH��*RYHUQPHQW�RI�1XQDYXW�
F�R�-RKQ�6WHYHQVRQ��6HFUHWDU\�
2QWDULR�6HFXULWLHV�&RPPLVVLRQ�
���4XHHQ�6WUHHW�:HVW�
��WK�)ORRU��%R[����
7RURQWR��2QWDULR���0�+��6��
(PDLO���MVWHYHQVRQ#RVF�JRY�RQ�FD�
��DQG�²�
&RPPLVVLRQ�GHV�YDOHXUV�PRELOLqUHV�GX�4XpEHF�
F�R�$QQH��0DULH�%HDXGRLQ��6HFUHWDU\�
����9LFWRULD�6TXDUH��6WRFN�([FKDQJH�7RZHU�
3��2��%R[�������� �� �)ORRU�
0RQWUpDO��4XpEHF���+�=��*��
(PDLO���FRQVXOWDWLRQ�HQ�FRXUV#ODXWRULWH�TF�FD�
�
'HDU�6LUV�0HVGDPHV��
5H�� &RPPHQWV� UHJDUGLQJ� SURSRVHG� UHSHDO� DQG� UHSODFHPHQW� RI�
0XOWLODWHUDO�,QVWUXPHQW��������LQ�WKH�IRUP�RI�WKH�SURSRVHG�1DWLRQDO�
,QVWUXPHQW���������´1,�������µ�RU�WKH�´,QVWUXPHQWµ��

:H�VXEPLW� WKH� IROORZLQJ�FRPPHQWV�LQ�UHVSRQVH� WKH�1RWLFH�DQG�5HTXHVW� IRU�
&RPPHQWV�SXEOLVKHG�RQ�0DUFK���������������������26&%�������RQ�1,���������6HFWLRQ�
$�FRQVLVWV�RI�RXU�JHQHUDO�FRPPHQWV�RQ�1,��������DQG�6HFWLRQ�%�FRQVLVWV�RI�VSHFLILF�
FRPPHQWV�UHODWLQJ�WR�VSHFLILF�SURYLVLRQV�RI�1,����������

7KLV� OHWWHU� UHSUHVHQWV� WKH� JHQHUDO� FRPPHQWV� RI� FHUWDLQ� PHPEHUV� RI� RXU�
VHFXULWLHV� SUDFWLFH� JURXS� �DQG� QRW� WKRVH� RI� WKH� ILUP� JHQHUDOO\� RU� DQ\� FOLHQW� RI� WKH�
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ILUP��DQG�DUH�VXEPLWWHG�ZLWKRXW�SUHMXGLFH�WR�DQ\�SRVLWLRQ�WDNHQ�RU�WKDW�PD\�EH�WDNHQ�
E\�RXU�ILUP�RQ�LWV�RZQ�EHKDOI�RU�RQ�EHKDOI�RI�DQ\�FOLHQW��
� $OO�GHILQHG�WHUPV�KDYH�WKH�VDPH�PHDQLQJV�DV�DVFULEHG�WR�WKHP�LQ�1,����������
6(&7,21�$�� � *(1(5$/�&200(176��

:H�VXSSRUW�WKH�&6$�LQ�LWV�PRYH�WRZDUGV�D�PRUH�ULVN�EDVHG�DQG�FRVW�HIIHFWLYH�
DSSURDFK�WR�FHUWLILFDWLRQV��2XU�FRPPHQWV�EHORZ�DUH�IRFXVVHG��JHQHUDOO\��RQ�HOHPHQWV�
WKDW� ZH� EHOLHYH� FRXOG� IXUWKHU� HQKDQFH� WKH� ULVN�EDVHG� DSSURDFK� WR� FHUWLILFDWLRQV��
NHHSLQJ�WKH�SURFHVV�FRVW�HIIHFWLYH�DQG�VWUHDPOLQHG�IRU� LVVXHUV��ZKLOH�EHLQJ�UHOHYDQW�
DQG�XVHIXO�WR�LQYHVWRUV����

$V�DQ�RYHUDOO�FRPPHQW�ZH�VXJJHVW�WKDW� WKH�UHTXLUHG�IRUPV�VKRXOG�EH�PRUH�
IOH[LEOH� DQG� DOORZ� IRU� PRGLILFDWLRQV� WKDW� ZLOO� PRUH� DFFXUDWHO\� UHIOHFW� D� &(2� DQG�
&)2·V� DVVHVVPHQW� RI� ,&)5� DQG� '&	3� GHVLJQ� DQG� HIIHFWLYHQHVV�� $V� LV� FXUUHQWO\�
UHTXLUHG� DQG� LV� EHLQJ� SURSRVHG� XQGHU� 1,� �������� &(2V� DQG� &)2V� DUH� IRUFHG� WR�
DGRSW� DQG� FHUWLI\� ZRUGV� WKDW� LQ� PDQ\� LQVWDQFHV� GR� QRW� DFFXUDWHO\� UHIOHFW� WKHLU�
DVVHVVPHQWV�� �$V� WKH� FHUWLILFDWH� FDQQRW�EH�PRGLILHG�� WKH�RQO\�RSWLRQ� WKH\� FXUUHQWO\�
KDYH�LV�WR�UHIXVH�WR�ILOH�DQG�ULVN�IDFLQJ�D�FHDVH�WUDGH�RUGHU�� �6HFXULWLHV�OHJLVODWLRQ�LQ�
&DQDGD� KDV� DOZD\V� EHHQ� D� GLVFORVXUH�EDVHG� V\VWHP�� DQG� 1,� ������� VKRXOG� EH� QR�
GLIIHUHQW�� � � ,QYHVWRUV� DQG� FDSLWDO�PDUNHW� SDUWLFLSDQWV�ZRXOG� EH� EHWWHU� VHUYHG� E\� D�
V\VWHP� WKDW� DOORZV� D� FHUWLI\LQJ� RIILFHU� WR� GLVFORVH� WKHLU� DVVHVVPHQW� RI� ,&)5� DQG�
'&	3�LQ�D�PDQQHU�WKDW�LV�EHWWHU�VXLWHG�WR�HDFK�LQGLYLGXDO�LVVXHU�DQG�LWV�GHVLJQ�DQG�
RSHUDWLRQ� RI� WKHVH� FRQWUROV�� � � )RU� H[DPSOH�� LW� VWUDLQV� WKH� PHDQLQJ� RI� WKH� (QJOLVK�
ODQJXDJH�IRU�D�&(2�RU�&)2�ZKR�KDV�EHHQ�LQ�RIILFH�IRU�RQO\�D�IHZ�GD\V�WR�EH�UHTXLUHG�
WR�VWDWH�WKDW�KH�RU�VKH�KDV�´GHVLJQHG�RU�FDXVHG�WR�EH�GHVLJQHGµ�,&)5�RU�'&	3����
6(&7,21�$�� � 63(&,),&�&200(176�
�� �´UHSRUWDEOH�GHILFLHQF\µ�²�7KH� WHUP�´UHSRUWDEOH�GHILFLHQF\µ� LV�GHILQHG�DV�´D�

GHILFLHQF\��RU�FRPELQDWLRQ�RI�GHILFLHQFLHV��LQ�WKH�GHVLJQ�RU�RSHUDWLRQ�RI�RQH�RU�
PRUH�FRQWUROV�WKDW�ZRXOG�FDXVH�D�UHDVRQDEOH�SHUVRQ�WR�GRXEW�WKDW�WKH�GHVLJQ�
RU�RSHUDWLRQ�RI�LQWHUQDO�FRQWUROV�RYHU�ILQDQFLDO�UHSRUWLQJ�SURYLGHV�UHDVRQDEOH�
DVVXUDQFH� UHJDUGLQJ� WKH� UHOLDELOLW\� «�µ� +RZHYHU�� WKH� FHUWLILFDWLRQV�
WKHPVHOYHV� UHODWH� WR� GHVLJQ� DQG� HYDOXDWLRQ� RI� HIIHFWLYHQHVV� RI� ,&)5�� � :H�
VXJJHVW�WKDW�WKH�UHSRUWDEOH�GHILFLHQF\�VKRXOG�DOVR�UHODWH�WR�D�GHILFLHQF\�LQ�WKH�
GHVLJQ� RU� HIIHFWLYHQHVV� RI� ,&)5�� DV� WKH� HQWLUH� ,QVWUXPHQW� DQG� FHUWLILFDWLRQ�
SURFHVV� UHTXLUHV� WKH� FHUWLI\LQJ� RIILFHU·V� WR� FHUWLI\� DQG� HYDOXDWH� DV� WR�
HIIHFWLYHQHVV� DQG� QRW� RSHUDWLRQ�� :H� VXEPLW� WKDW� UHTXLULQJ� WKH� RIILFHU� WR�
FHUWLI\� DQG� GLVFORVH� KLV� RU� KHU� FRQFOXVLRQV� DERXW� WKH� HIIHFWLYHQHVV� RI� ,&)5��
DQG�WKHQ�DOORZ�GLVFORVXUH�IRU�D�UHSRUWDEOH�GHILFLHQF\�UHODWLQJ�WR�RSHUDWLRQ��DV�
VHW�RXW�LQ�SDUDJUDSK���E��LLL��RI�WKH�)XOO�$QQXDO�&HUWLILFDWH��LV�FRQIXVLQJ�DQG�
LQDSSURSULDWH�� 7KLV� UHTXLUHV� WHVWLQJ� IRU� HIIHFWLYHQHVV� DQG� RSHUDWLRQ�� WR� WKH�
H[WHQW�WKH\�DUH�GLIIHUHQW���,I�WKHVH�DUH�QRW�GLIIHUHQW��XVH�RI�D�QHZ�DQG�GLIIHUHQW�
WHUP�LV�FRQIXVLQJ�DQG�LV�VXEMHFW�WR�GLIIHUHQW�LQWHUSUHWDWLRQ��

�� 6HFWLRQ�����E�� ����
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�D� 7KH�GLVFORVXUH�UHTXLUHG�LQ�SDUDJUDSKV��L��²�LY��VKRXOG�EH�VWUHDPOLQHG���
7KH�0'	$� LV� DOUHDG\� D� YHU\� OHQJWK\� GRFXPHQW�� DQG� LQFUHDVLQJ� LWV�
OHQJWK� ZLOO� RQO\� GLVVXDGH� LQYHVWRUV� IURP� SD\LQJ� DWWHQWLRQ� WR� WKH�
LPSRUWDQW� GLVFORVXUH� FRQWDLQHG� LQ� LW�� � 7KH� GLVFORVXUH� FXUUHQWO\�
UHTXLUHG�E\� WKHVH�SDUDJUDSKV� LV� DZNZDUG�DQG�XQKHOSIXO�� DQG�SRVHV�
DQ� DGGLWLRQDO� EXUGHQ� IRU� LVVXHUV� ZLWKRXW� SURYLGLQJ� WRR� PXFK�
DGGLWLRQDO��XVHIXO�LQIRUPDWLRQ�WR�LQYHVWRUV���:H�VXEPLW�WKDW�ZKHUH�DQ�
DFFRPPRGDWLRQ�LV�UHOLHG�XSRQ��WKH�GLVFORVXUH�UHTXLUHG�VKRXOG�LQFOXGH�
RQO\�WKH�LGHQWLILFDWLRQ�RI�WKH�UHSRUWDEOH�GHILFLHQF\�DQG�ZKDW�LV�EHLQJ�
GRQH�WR�DGGUHVV�LW���:H�DOVR�PDNH�WKH�IROORZLQJ�VSHFLILF�REVHUYDWLRQV�
ZLWK�UHVSHFW�WR�HDFK�RI�WKH�VXEVHFWLRQV�EHORZ��

�LL�� ²� GLVFORVXUH� VKRXOG� EH� UHTXLUHG� RI� WKH� UHDVRQV� ZK\� WKH�
LVVXHU�ZDV�QRW�DEOH�WR�UHPHGLDWH�WKH�UHSRUWDEOH�GHILFLHQF\��DQG�
QRW�ZK\� LW� FDQQRW� UHPHGLDWH� LW� FXUUHQWO\�� VLQFH� WKH� FHUWLILFDWH�
VSHDNV�WR�D�FRPSOHWHG�ILQDQFLDO�SHULRG�LQ�WKH�SDVW���
�LLL�� ²�GLVFORVXUH� VKRXOG�EH� UHTXLUHG�RI� WKH� ULVNV� WKDW� ´ZRXOG�
UHDVRQDEO\� EH� H[SHFWHG� WR� EH� SRVHG� E\� WKHµ� UHSRUWDEOH�
GHILFLHQF\�DQG�QRW�WR�´WKH�ULVNV�WKH�LVVXHU�IDFHV�UHODWHG�WR�WKH�
UHSRUWDEOH�GHILFLHQF\µ�VLQFH�WKH�LVVXHU�ZLOO�QRW�EH�LQ�D�SRVLWLRQ�
WR�NQRZ�WKH�ULVNV�ZLWK�FHUWDLQW\�DQG�VKRXOG�QRW�EH�UHTXLUHG�WR�
PDNH�D�GHILQLWLYH�VWDWHPHQW�ZLWK�UHVSHFW�WR�WKHP��VSHFLILFDOO\�
FRQVLGHULQJ� WKH� OLDELOLW\� DVVRFLDWHG�ZLWK� WKH� VWDWHPHQW� LQ� WKH�
0'	$��� � 5HIHUULQJ� WR� WKH� ULVNV� ´WKDW� ZRXOG� UHDVRQDEO\� EH�
H[SHFWHG� WR� EH� SRVHGµ� DOVR� DFFRPPRGDWHV� WKH� IDFW� WKDW� WKH�
FHUWLILFDWH� VSHDNV� WR� D� SDVW� SHULRG� RI� WLPH��ZKLOH� WDNLQJ� LQWR�
FRQVLGHUDWLRQ� WKH� IDFW� WKDW� WKH� ULVNV� PD\� RU� PD\� QRW� EH�
RQJRLQJ��
�LY�� ²� GLVFORVXUH� VKRXOG� EH� UHTXLUHG� DV� WR� ´ZKDW� VWHSV� WKH�
LVVXHU�KDV�WDNHQ�WR�PLWLJDWHµ� WKRVH�ULVNV�DQG�QRW� WR�´ZKHWKHU�
WKH�LVVXHU�KDV�PLWLJDWHGµ�WKRVH�ULVNV���2QFH�DJDLQ��UHTXLULQJ�DQ�
LVVXHU�WR�PDNH�D�GHILQLWLYH�VWDWHPHQW�LV�XQUHDVRQDEOH�VLQFH�WKH�
FHUWLILFDWHV�VSHDN�WR�D�SDVW�SHULRG�RI�WLPH��DQG�ZKLOH�WKH�LVVXHU�
PD\�NQRZ�ZKDW�SURFHGXUHV�LW�KDV�SXW�LQ�SODFH�WR�PLWLJDWH�WKH�
ULVNV��WKH�UHVXOWV�RI�WKRVH�ZLOO�QRW�EH�NQRZQ�XQWLO�HQRXJK�WLPH�
KDV�SDVVHG�IRU�LPSOHPHQWDWLRQ�WR�EH�WHVWHG���

�E� 7KH� GLVFORVXUH� UHTXLUHG� XQGHU� SDUDJUDSKV� ����E�� �L�� ²�LY�� VKRXOG� EH�
FRQVLVWHQW�ZLWK�ZKDW�LV�VHW�RXW�LQ�VHFWLRQ�����DQG�����RI�WKH�FHUWLILFDWH�
LWVHOI���$V�WKH�,QVWUXPHQW�DQG�WKH�&HUWLILFDWH�FXUUHQWO\�UHDG��DQ�LVVXHU�
UHO\LQJ�RQ� WKH�DFFRPPRGDWLRQ�ZRXOG�EH� UHTXLUHG� WR�GLVFORVH��XQGHU�
VHFWLRQ� ����E��� �L�� WKH� UHSRUWDEOH� GHILFLHQF\�� �LL�� ZK\� LW� FDQQRW� EH�
UHPHGLDWHG�� �LLL�� WKH� ULVNV� DVVRFLDWHG� ZLWK� LW�� DQG� �LY�� ZKHWKHU� WKH�
LVVXHU�KDV�PLWLJDWHG�WKRVH�ULVNV��DQG�LI�VR�KRZ���8QGHU�VHFWLRQ�����RI�
WKH�FHUWLILFDWH�WKH�FHUWLI\LQJ�RIILFHU�LV�UHTXLUHG�WR�FHUWLI\�WKDW�WKH�LVVXHU�
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KDV� GLVFORVHG� WKHVH� VDPH� HOHPHQWV� LQ� WKH� 0'	$�� KRZHYHU�� XQGHU�
VHFWLRQ�����RI�WKH�&HUWLILFDWHV�WKH�FHUWLI\LQJ�RIILFHU� LV�DOVR�UHTXLUHG�WR�
FHUWLI\� WKDW� �Y�� WKH� LVVXHU� KDV� GLVFORVHG� D� GHVFULSWLRQ� RI� WKH�
UHPHGLDWLRQ�SODQ�DQG��YL��WKH�FRPSOHWLRQ�GDWH�RU�H[SHFWHG�FRPSOHWLRQ�
GDWH� RI� WKH� UHPHGLDWLRQ� SODQ�� � 7KHVH� WZR� GLVFORVXUH� LWHPV� DUH� LQ�
DGGLWLRQ�WR�ZKDW�VHFWLRQ�����E��RI�WKH�,QVWUXPHQW�UHTXLUHV�� �+DYLQJ�D�
GLIIHUHQW� UHTXLUHPHQW� LQ� WKH� ,QVWUXPHQW� DQG� DGGLWLRQDO� GLVFORVXUH�
UHTXLUHPHQW� YLD� WKH� FHUWLILFDWH� DOVR� FUHDWHV� FRQIXVLRQ�� � 7R� WKH� H[WHQW�
VXFK�D�UHTXLUHPHQW�H[LVWV� LW�VKRXOG�EH�FRQVLVWHQW�DQG�VWUHDPOLQHG�� ,W�
VKRXOG� DOVR� EH� FOHDU� RQ� WKH� FHUWLILFDWH� LWVHOI� DV� WR�ZKLFK� SDUDJUDSKV�
UHODWH�WR�WKH�GHVLJQ�DFFRPPRGDWLRQ�IRU�YHQWXUH�LVVXHUV�DQG�ZKLFK�DUH�
DYDLODEOH�DV�RSWLRQDO�SDUDJUDSKV�IRU�DOO�LVVXHUV���

�� 6HFWLRQ�������
�D� 7KHUH� VKRXOG� EH� D� ���� RU� JUHDWHU� �QRW� MXVW� D� ���� GD\� JUDFH� SHULRG�

EHIRUH�DFTXLVLWLRQV�PXVW�EH�FHUWLILHG��DV�LV�LQ�WKH�8�6����DV�LW�PD\�WDNH�
VXEVWDQWLDOO\� ORQJHU� WKDQ����GD\V� WR�EH�DEOH� WR�GHDO�ZLWK�'&	3�DQG�
,&)5�IRU�DFTXLVLWLRQV��VSHFLILFDOO\�WR�EH�DEOH�WR�FHUWLI\�ERWK�GHVLJQ�DQG�
HIIHFWLYHQHVV���:KLOH�ZH�UHFRJQL]H�WKDW�WKH�,QVWUXPHQW�LQFOXGHV�VRPH�
FRQFHVVLRQV�FRPSDUHG�WR�ZKDW�LV�UHTXLUHG�LQ�WKH�8�6���LW�ZLOO�VWLOO�OLNHO\�
EH� YHU\� GLIILFXOW� IRU� LVVXHUV� WR� FRPSO\� ZLWK� WKH� FHUWLILFDWLRQ�
UHTXLUHPHQWV�LQ�D����GD\�SHULRG���

�E� 7KH� DGGLWLRQDO� GLVFORVXUH� UHTXLUHG� LQ� WKH� 0'	$� UHSUHVHQWV� \HW�
DGGLWLRQDO� OHQJWK�DQG�FRPSOLFDWLRQ� WR�ZKDW� VKRXOG�EH�D� VWUHDPOLQHG�
DQG� HIIHFWLYH� GLVFORVXUH� GRFXPHQW�� � :H� DOVR� UDLVH� WKH� TXHVWLRQ� RI�
ZKHWKHU�WKH�GLVFORVXUH�UHTXLUHG�E\�VHFWLRQ��������E��LV�DSSURSULDWH�IRU�
DOO�LQVWDQFHV�OLVWHG�LQ�VHFWLRQ����������)RU�H[DPSOH��IRU�DFTXLVLWLRQV��WKH�
LVVXHU�ZLOO� KDYH� SUHYLRXVO\� SURYLGHG� VLJQLILFDQW� ILQDQFLDO� GLVFORVXUH�
LQ� D� SURVSHFWXV� RU� EXVLQHVV� DFTXLVLWLRQ� UHSRUW� DQG� ZH� TXHVWLRQ�
ZKHWKHU� VXFK� DGGLWLRQDO� GLVFORVXUH� LQ� WKH�0'	$� LV� DSSURSULDWH� RU�
QHFHVVDU\���

�� 6HFWLRQ������DQG�����²�6LPLODU�WR�WKH�FRQFHUQV�UDLVHG�LQ�SDUDJUDSK���DERYH��ZH�
TXHVWLRQ�ZKHWKHU����GD\V� LV�VXIILFLHQW� WLPH�WR�EH�DEOH� WR�FHUWLI\�ERWK�GHVLJQ�
DQG�HIIHFWLYHQHVV�RI�,&)5�DQG�'&	3���7KLV�VKRXOG�EH�H[WHQGHG�WR�����GD\V�RU�
PRUH�� $EVHQW� WKHVH� FKDQJHV�� UHTXLULQJ� DQ� RIILFHU� WR� FHUWLI\� WKH� LQWHULP� RU�
DQQXDO�FHUWLILFDWH�DV�LV�ZLOO�SRVH�D�VLJQLILFDQW�KDUGVKLS�XSRQ�LVVXHUV�ZKR�ZLOO�
RWKHUZLVH�EH�GHDOLQJ�ZLWK�ZKDW�LV�UHTXLUHG�WR�UXQ�WKHLU�EXVLQHVV�IROORZLQJ�DQ�
,32�572�����GD\V�LV�QRW�VXIILFLHQW�WLPH�WR�DGHTXDWHO\�GHVLJQ��EXW�HVSHFLDOO\�
WHVW��WKH�HIIHFWLYHQHVV�RI�'&	3�RU�,&)5��
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�� &RQWHQW�RI�&HUWLILFDWHV�
�D� 6HFWLRQ����� RI� WKH� FHUWLILFDWH� VKRXOG� UHTXLUH�GLVFORVXUH� RI� WKH� FRQWURO�

IUDPHZRUN�RQO\�LI�D�FRQWURO�IUDPHZRUN�LV�XVHG���7KH�LVVXHU�VKRXOG�QRW�
EH�UHTXLUHG�WR�PDNH�D�QHJDWLYH�VWDWHPHQW�ZKHUH�D�FRQWURO�IUDPHZRUN�
LV�QRW�XVHG���$V�WKH�&6$�DUH�QRW�LPSRVLQJ�WKH�UHTXLUHPHQW�WR�HPSOR\�
D� FRQWURO� IUDPHZRUN�� D� QHJDWLYH� FRQILUPDWLRQ� LV� LQDSSURSULDWH�� � )RU�
PDQ\� LVVXHUV�� HVSHFLDOO\� VPDOOHU� LVVXHUV�� FRPSOLDQFH� ZLWK� WKH�
,QVWUXPHQW�PD\�EH�PRVW�DSSURSULDWHO\�GHDOW�ZLWK�RXWVLGH�RI�D�FRQWURO�
IUDPHZRUN�� 5HTXLULQJ� D� QHJDWLYH� VWDWHPHQW� PD\� DWWUDFW� D� QHJDWLYH�
SHUFHSWLRQ�LQ�WKH�PLQGV�RI�WKH�UHDGHU�DQG�PD\�LQGLUHFWO\�´VXJJHVWµ�RU�
UHTXLUH�WKDW�D�FRQWURO�IUDPHZRUN�VKRXOG�EH�XVHG��

�E� 6HFWLRQV�����DQG�����²�7KHVH�SDUDJUDSKV�DUH�FRQIXVLQJ�DV�LW�LV�QRW�FOHDU�
ZKLFK� SDUDJUDSK� UHODWHV� WR� D� GHVLJQ� DFFRPPRGDWLRQ� IRU� YHQWXUH�
LVVXHUV�RQO\�DQG�ZKLFK�LV�DYDLODEOH�WR�DOO�LVVXHUV���$V�ZHOO��JLYHQ�WKDW��
WKH�GHVLJQ�DFFRPPRGDWLRQ�IRU�YHQWXUH�LVVXHUV�LV�VHW�RXW�LQ�����RI�WKH�
,QVWUXPHQW�ZH�TXHVWLRQ�ZK\�WKH�VDPH�GLVFORVXUH�LV�UHVWDWHG�LQ�VHFWLRQ�
����RI� WKH�&HUWLILFDWH�� ,Q�DGGLWLRQ�� LW� LV�QRW� FOHDU�ZKDW� LV� LQWHQGHG�E\�
´FRPSOHWLRQ� GDWH� RU� H[SHFWHG� FRPSOHWLRQ� GDWH� RI� WKH� UHPHGLDWLRQ�
SODQµ�XQGHU�VHFWLRQ�����F����7KH�GLVFORVXUH�LQ�WKLV�SDUDJUDSK�VKRXOG�EH�
FRQVLVWHQW�ZLWK�ZKDW�LV�UHTXLUHG�XQGHU�SDUDJUDSK����E���LLL��DQG��LY���
ZKLFK� UHTXLUHV� GLVFORVXUH� ZLWK� UHVSHFW� WR� D� UHSRUWDEOH� GHILFLHQF\�
UHODWLQJ� WR� RSHUDWLRQ� WR� LQFOXGH� RQO\� D� GHVFULSWLRQ� RI� WKH� UHSRUWDEOH�
GHILFLHQF\�DQG� WKH� LVVXHU·V�SODQV� WR� UHPHGLDWH� LW� �ZLWK�QR�GLVFORVXUH�
UHTXLUHG� DV� WR� WKH� FRPSOHWLRQ� GDWH� RU� H[SHFWHG� FRPSOHWLRQ� GDWH� RI�
VXFK�SODQ����5HTXLULQJ�WKH�LVVXHU�WR�GLVFORVH�WKH�GDWH�RU�H[SHFWHG�GDWH�
UHTXLUHV�WKH�LVVXHU�WR�PDNH�SUHGLFWLRQ�DQG�IRU�WKH�FHUWLI\LQJ�RIILFHU�WR�
FHUWLI\�WKDW�SUHGLFWLRQ���

�F� 6HFWLRQ����E�� �LLL��DQG��LY��� �6HH�RXU�FRPPHQWV�LQ�SDUDJUDSK���DERYH��
:H� EHOLHYH� WKDW� IRU� FRQVLVWHQF\�� WKHVH� VXEVHFWLRQV� VKRXOG� UHIHU� WR� D�
UHSRUWDEOH�GHILFLHQF\�UHODWLQJ�WR�HIIHFWLYHQHVV�DQG�QRW�WR�RSHUDWLRQ��7R�
WKH� H[WHQW� HIIHFWLYHQHVV� DQG� RSHUDWLRQ� DUH� GLIIHUHQW� FRQFHSWV�� SOHDVH�
LQFOXGH�DQ�H[SODQDWLRQ�RI�KRZ�WKH\�GLIIHU���

�G� 6HFWLRQ� �� ²� 7KH� UHTXLUHPHQW� WR� FHUWLI\� WKH� GLVFORVXUH� RI� ´IUDXG� WKDW�
LQYROYHV�PDQDJHPHQW�RU�RWKHU�HPSOR\HHV�ZKR�KDYH�D�VLJQLILFDQW�UROH�
LQ� WKH� LVVXHU·V� ,&)5µ� LV� LPSUHFLVH� DQG� RSHQ� WR� LQWHUSUHWDWLRQ�� 7KH�
H[SODQDWLRQ�JLYHQ�LQ�VHFWLRQ�����RI�WKH�&RPSDQLRQ�3ROLF\��WKDW�IUDXG�
UHIHUV� WR� ´DQ� LQWHQWLRQDO� DFW� E\� RQH� RU� PRUH� LQGLYLGXDOV� DPRQJ�
PDQDJHPHQW� RWKHU� HPSOR\HHV«LQYROYLQJ� WKH� XVH� RI� GHFHSWLRQ� WR�
REWDLQ� DQ� XQMXVW� RU� LOOHJDO� DGYDQWDJHµ� LV� XQKHOSIXO� DV� LW� LV� QRW� FOHDU�
ZKHWKHU� WKLV� ZRXOG� HQFRPSDVV� D� SHUFHLYHG� RU� VXVSHFWHG� IUDXG� RU�
RQO\� IUDXG� WKDW� KDV� EHHQ� REMHFWLYHO\� XQFRYHUHG� DQG� SURYHQ�� � :H�
VXJJHVW� WKDW� WKH� UHTXLUHPHQW� VKRXOG� EH� OLPLWHG� WR� IUDXG� ZKLFK� LV�
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NQRZQ�DV�RI�WKH�HQG�RI�WKH�UHOHYDQW�SHULRG�WR�ZKLFK�WKH�FHUWLILFDWLRQV�
UHODWH���

�H� $V�VHW�RXW�DERYH�LQ�RXU�JHQHUDO�FRPPHQWV��WKH�FHUWLILFDWH�VKRXOG�DOORZ�
IRU� VSHFLILFDOO\� WDLORUHG� FRQFOXVLRQV� DQG� TXDOLILFDWLRQV� LQ� WKH�
FHUWLILFDWH�� RU� VKRXOG� DFFRPPRGDWH� IRU� TXDOLILFDWLRQV� WKDW� DUH�
GLVFORVHG�LQ�WKH�0'	$�UHJDUGLQJ�'&	3�DQG�,&)5��

�
7KDQN�\RX�IRU�JLYLQJ�XV�WKLV�RSSRUWXQLW\�WR�FRPPHQW�RQ�WKLV�LQLWLDWLYH���
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